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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM: NAGALAND: MIZORAM & ARUNACHAL PRADESH)

ITANAGAR PERMANENT BENCH (NAHAMGUN)

WP{C) No. 475 (AP) of 2018
Shri MNeelam Talum & Ors,

Is.
Arurachal Pradesh Public Service Commission & Ors.

Advocates for the petitioners:  Mr. A Hela
‘ Mr. M. Linggi.

Ad'vocate for the respondents:  Mr. A. Apang, |

~ Sr. Advocate, SC APPSC,

WP(C) No, 486 (AP) of 2018
Kilenso Pul & Ors.

is.

The State of Arunachal Pradesh & Ors.

Advocates for the petitioners:  Mr. S. Mow
Mr. M. Qpo
Mrs. N, Nada
Mr. M. Molo .

... Petitioners.

... Pélitioners.

.~ Respondents.

... Respondents.
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Mr. S.D. Loda

Advoca_te for the respondents: Mr. A, Apang,
' Sr. Advocate, SC APPSC.

WP(C) No. 636 (AP) 0f 2018

T r—

KA

JT Remi Mize & Ors,
| : ... Petitioners,
Vs, -

Arunachal Pradesh Public Service Commission &0rs.
... Respongents.

Advocates for the petitioners:  Mr. D. Pangihg
Mr. V. Jamoh

,Ms. D. Tamuk

Mr. M, Doji

Ms. E. Perme -
Mr. M. Gibi
& Mr. G. Basar ‘
' Mr. Q. Tayeng .
Mr. Marge D

Mr A. Modi
Mr. D. Jhony
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Advocates for the respondents: Mr, A, Apang, _
Sr. Advocate, SC APPSC
Mr. R, Sonar

Mr. L. Tapa
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Mr. R. Taky
Mr. T. Devi
Mr. H. Bapu

WP(C) No. 604 (AP) of 2018
Shri Tazing Taggy & Ors.
. Pelitioners,
) Vs,

Arunachal Pradesh Public Service Commssion & Ors.
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‘Respondenr.'s. .
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Advocates for the petitioners;  Mr. N, Ratan’

Mr. K. Loya |
Mr. T. Tagg_u-
Mr. R. Ngor"'nle
Mr. M. Ninu

e - | M B. Tajik
G | Mr. O, Sitek
| Mr. B. Murtem £
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Mr. D. Panging ‘
Ms. 0. Tamuk
Mr. M. Gibi

Mr. Marge D

Advocates for the respondents:  Mr, A, Apang, 3
Sr. Advocate, SC APPSC

Mr. R. Sonar Lk
Mr. L. Tapa ;
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Mr, T. Taku
Mr. T. Devi
Mr. H. Bapu

11t BEFORE :1:
HON'BLE MR. JUSTICE NELSON SAILO

Dates of Hearirg @ 20™ & 21* June, 2019 and
24" to 27" June, 2018.

Date of Judgment : /6rﬁwﬂ-m/9 .

JUDGMENT AND ORDER (CAV)

S REARR R e, STTUELHRE paliiens. JRL) Nos. -

475 and-486-6£.2048.are fied by the petitioners alleging various anomalies

and irregularities committed in the Arunachal Pradesh Public Service

Combined Competitive Preliminary Examination - 2017 (the Prelims). WP(C)

No. 475 of 2018 covers alleged anomalies in various subjects while WP(C) No.

486 of 2018 isin respect.or’,Cc-mmercé subject only.

2. WP(C) Nos. 636.and 504 of 2018 n the other hand are filed by the

camdicliatea,_.m;;, Were. suczessful. in. the P.mlims....buL-Wen'e‘.preuamegﬁ from

appearing in-the Main Examination (the Mains) due to the preveiling-situation -

at.the relevagt time..Since consideration and determination of these 2 (twoj
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writ petitioris will only arise depending upon the outcome in the l;irst 2 (two)

writ petitions, WP(C) Nos. 475 and 486 of 2018 are therefore being taken up

for consideration first.

3. Be it stated at the outset that this Court vide Order dated 14.11.2018

passed in WP(C) Nos. 475 and 486 of 2018, directed the Vice Chancellor, Rajiv
Gandhi University (the RGU), Doimukh to constitute an 'E'xpert Committee
comprising of a panel of 5 (five) eminent facd!ty membe_ré to examine the

irregularities alleged in the 2 {two) writ petitions in the conduct of the Prelims

by the Arunachal Pradesh Public Service Commission (the Commission) and to
submit the report before this Court in 2 sealed covered within a period of 45

dayé from the date of receipt of a certified cc.)py of the Order. The said Order
however, was put to challenge by the Commission before a Division Bench of
this Court in W.A.. Mgﬁé-é%ga&&mnd the'Division'Bench vide an interim |
Qrder dated 26.02.2018, .-.ta\,fed the Order dated 14.11.2018 pending

TRk

consideration of the appeal. It was also observed by the Dlwgron Bench that

the pendency of the appeal will nt be a bar for the writ Court to consider the

writ petitions on merit and in accordance with law.

4, Mr. Niloy Dutta, the learned Advocate General, Arunachal- Pradesh

referring to the Order dated 26.02.2019 passed in W.A. No.' 359 of 2018

submits that the writ appellate Court was of the view that the interim Order
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dated 14.11.2018 was passed by this Court even -before_ arriving at a definite
coqclusion on merits in the writ petitions and therefore, the sdme was stayed.
He submits that while doing so, the appellate Court did not debar the writ’

Court from consldering the writ petitions on merit and in accordance with law,

As such, there Is no impediment for this Court to consider the writ petitions.

5. The issues involved in WP(C) No. 475 and in WP(C) No. 486 of 2018

being similar, the factual matrix of the case as projected by the petitioners in

WP(C) No. 475 of 2018 is being referred to hereunder for brevity and

convenience.

6. The Governor of Arunachal Pradesh in exercise of the powers
conferred by the proviso to Artizle 309 of the Constitution of India framed the

Arunachal Pradesh Public Servize Combined Competitive Examination Rules,

2001 (the Rules of 2001) which came into force w.e.f 02.03.2001 to regulate
recruitment to the said Service. The Commission as ber the Rules of 2001 is to
" hold 3 combined Competitive Examination in two stages Viz; Prelims and
Mains Examinatiolns as prescribed thereunder. The Mains ,cor‘ﬁpris.es of two

. components, i.e., written examination and interv're:w.

7., The Commission vide an Advertisement issued{qndér Memq No. PSC- _
RkA)/DQ/ZOlE dated 09.I05.2017 invited applications 'for éc_iﬁiséion fo the

Prelims for flling up 57'post5 in various categories as mentioned in the
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Advertisement, Thereafter, the number of posts' were increased vide

Addendums dated 25.05.2017, 20.06.2017, 17.09.2017, 25.10.2017 and
' 28.05.2018 taking the nosts to 111 but fater, reduced to 105 posts. The

petitioners submitted their respective application by selecting the optional

subject of their choice and taen, sat for the Prelims held on 26.11.2017 at 14

examination centers.

8.  However, after the Pre:ims was conducted, a number of representations

were filed before the Commission, alleging mass copy~pasting from unreliable

w'ebsites, errors in questions papers, out of syllébus, unsealed - questions
| papers, lack of moderation ete. It was also rebreSEnted that there were
several anomalies, discrepancies.and ambiguities in questions and optional
answers, which prejudiced the intérest of candidates. The Cémmission
therefore, conducted an inquiry. into the complaints and upon flnding that
there' were anomalies, the Prelims held on 26.11.2017 Waé cancelled vide
Or‘der dated 15.12.2017 (Annexure-3). Thereafter, 8 notiFe vide. Memo No.
pSCR(A)/03/2016 (VOL-I), dated 24.04.2018 (Annexure-4) -was  issued

notifying 29.07.2018 as the date for re-conducting the. Prelims and the

candidates were informed to use the admit cards issued to them earlier.

Prefims was accordingly, re-conducted on 29.07:2018. However, anomalies

similar to the previous'ones, crept in again and the aggrieved candidates

sybmitted @ number of .'representation

7

s which included 3 separate
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representations filed by candidates of Commerce,' Civit Engineering and

Geography optional subjects on 30,07.2018, 30.07:2018 and 01.08.2018 (date

of receibt) respéctively ‘before the Chafr.man and the Secretary of the
Commission. The Commission on receiving the representations took the.
Io'pinion of the panel'subject experts on the 3 optional subjects and they
r;endered their opinions through email, admitting that there were 30, 49 and 3

questions in Geography, Commerce and Civil Engineering respectively which

were out. of syllabus. The Commission accepted the opinion and dropped the

identified questions in the 3 optional subjects and after allotting marks on pro-

rata basis, declared the results on 02.08.2018.

9. Thereafter, a representation was filed by 76 students who had opted

.Geography as their optional subject on 10.08.2018, alleging technical

error/anomaly in Geography Series 'C’. On the basis of their representation,
tl;e Commission constituted a Six Member Committee to verify and rectify the

technicai/machine error in Geography 'C’ rSeries. The report said there was
technical/machine error in Geography "C' Series, and the Commission 3gain
being convinced declared the second phase result on 16:08.2018, in which all

the 76 students were found qualified for the Mains.

10. Again on 21.08.2018, znother representation was filed by candidates
praying for constitution of an Expert Committee, headed by a Senior Professor
8. P
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to fook into their grrevances They prayed that they be given compensatory

marks “or all the questions or the examination in Commerce s'ubject to be re-
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ST RO S .
]
»

conducted and if not, they should be allowed to appear in the Main

| Examination pending redressal of their grievances. However, as the f
I .Commission did not consider their prayer, the Commerce students got .their ;u
; papers checked by senion Prcfe‘ssors of the RGU. Upon finding that"tnere were :

“ as many as 100 questions ous of syHabus, they approached tl‘ie-Court by filing ;

WP(C) No. 417 of 2018. The wrrt petition was dlsposed of with a direction to &
-the respondent authonty concerned to dISDOSE the repre;entahon dated

20.08.2018 (21.08.2018) by a reasoned and speaking orger. As was directed,
the Commission then disposed the representation vide Order dated
24.09.20:8. However, during the pendency of WP(C) No. 417 of 2018, a

e -

representation dated 03.09.2018 was filed before the Governor as well as

S S O e
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o )
o | before the Secretary of the Commission by some of the candidates. praying

~ for the Prelims to be conducted again'but as the same was not considered,

. ’ i

"WP(C) No. 475 of 2018 was then filed with a prayer for the constitution of an

Expert Committee. That is how Order dated 14.11.2018, directing the Vice §

. : ¥

Chancellor of RGU to constitute an Expert Committee to fook into the matter §

. S ' . i

and to subrrit a report in @ sealed cover within a time frame as stated earlier ’:

’ £
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11, Mr-A Hela, the leamed counsel for the petitioners in WP(C) No.475

Y ek dem e

Hrneeg, Samnt

(AP) of 2018 submits that after the Prefims was re-conducted on 29.07.20;8,

AR
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the Commission declared the results on 02, 08.2018 ie. within three days .
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tirme becaJae after the representatrons by three d:ﬁerent jtaonal subject

ativh
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candidates was submltted it found all the representatlons to be legmmate and

b

i

the anoma les to be true he Commlssmn being aware of the fact that more i
, e 8
i

r‘epresentatrons may be _forthcommg, declared the resylts in three days time :
0 that if any representation is filed by any other candidate, it will be in 3

.viole‘t.ion of C!aese 28 of tae Arunachal Pradesh Public Service éommissiqn
Rules of Procedure & Conduct of Examination Guidellnes 2012 (the 2012
GUldeImes) as it provides that no representatlon/complamt will be entertained
after the declaration of resLlts. The Iearped counsel submits that thereafter,
76 students of Geography optional paper who were given 'C’ Series question
eaper and wo did not qualify, filed their repreeentation on 10.08.2018 ungJ_erq
the influence of the All Arunachal Pradesh Student Union (AAPSU), alleging

“that there were anomalies/technical errors in answer keys in ‘C’ Series

LY RN/ LTIE ) R-:-m«:f:.-.-:V.s:.-bmt-:w:-f.r-'.-!.\i'_\‘c-:.-?.‘:'f.i-?::'éw!o:—w:‘&:ﬁw-h‘?ﬁ-‘ Tl

-qu.estion paper. The Commission then on 14.08.2018, constituted a six (6) f
member Expert Com'm-ittee comprising of 1 Controller of Examination, 2
Section Officers, 1 Computer Programmer and 2 Technical Experts vide an

Order dated 14.08.2018 to verify the technical/machine errors only. Referring

to the Speaking Order dated 24.09.2018, the learned counsel submits that the

10
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stand of the Commission Js that the grievanices. regarding correction of

g e

Geographry optional paper of 'C’ series is completefy__diffet'ént from the Issue ;
raised ty the Commerce candidates. In fact, while addressing the . &
technical/machine error in respect of 'C’ series of Geography optional paper,
the Technical Experts verified and checked all other optional papers including _f

commerce optional paper to see if there were similar errors but no error was

e e o s
T T e

found. Accordingly, the Technical Experts certified that they verified all other

-

papers and found them to be correct. Thereafter, on 16.08.2018, the second

phase restlt was declared, _de.c'lari'ng an the 76 Geography Students qualified

for ;he Mains,

S T A S R S S S A ep-fap R

12, Mr. A. Hela, the learned counsel submits that all the above actions
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have callectively been termed by the Commission as the action of an expert

& committee in order to maripulate the petitioners as well as the Court. He

E¥a . .
submits thet the Commission in fact has never constituted any expert

committee and that the grievances of the petitioners can be well appreciated

LRI 0 Y T T TEATON LR R LR B

from the representation filed by them on 03.09.2018 before the Governor aof

o

the State and the Secretary of the Commission [ANNEXURE-10 (Series)] on.
behalf of candidates of all the aptional subjects. Through the representation,

.they have clearly pointed out- the anomalies ifi ali tie optional subject

LD T P GG D I I SO Y ST T DT

including act of plagiarism, mass copy and paste from singlefone source, out

of syllabus questions in all subject’é,' incorrect questions, spelling errors,
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question with wrong options, lack of moderation, no normalization of marks of

diverse subjects (eg Marhematics and English), v;olann of statutory ruies

.and not marntammg fransparency in conductmg such prestlg[ous examination.

The fearned counsel submits that as for the nature of examination by the Six

ol

- technical/machine mistakes.
v e L b

'13. Mr. A. Hela further submits that the Commission is absolutely silent on

the contentions and grievances raised in the representation dated 03.09.2018.
T»he-re és no mention about the same anywhere in the éfﬁdavit-in-opposition to
WP(C) No. 475/2018, LA(C; No. 199/2018, W_ﬁt Appeal No. 359/2018 or in
the Reasoned and Speaking order dated 25.09.2018.. The ,Re'agsoned" and
Speaking Order was specifically fo redress the issueé-raised by the Commerce

students in their representation dated 20.08.2018, He .submits that the

ﬁetitioners after seeing the findings of the Commission in Geography,

Commerce and Civil Engineering consulted Professor and Assistant _Prqfeésors
of the State and Central pniversities to verify as o whéther there were
anomalies in the questions of the ‘remaining 19 optional subjects.
Consequently, while few of them cerﬁt“ied, others orally informed the -

pétitioners that they found ancmalies in all the optional subjects. It was only

thereafter that the petitioners filed their representation and then the writ

petition before this Court i.e., WP(C) No. 475/2018.

Member Expert Committee, the same was purely. and bn'ry to verify the
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14, Mr: A. Hela further submits that after filing of the WP(C) No. 475/2018,
the pettioners flled 1.A. Nc. 199/2018 in which the petiioners pointed out the
findings :-of the Abex Court and High Courts on invoking of.‘Wedne.%bury
Principle also known 3s ‘Wednesbury Unreasonab/eﬁessf He submits that Or.
.Rajendra K. Babu and-Dr. Otem Padung, are senior Professors who have been

LR

teaching Commerce to Graduates, PGs and _‘F_’h.D'-s'choiai's'_ and they have
earned themselves a name in the field of educatién. Simifar‘ly,: P-rofessor Dr.
Kiran Kumar, Head of Geography Department is also- a d!StmgUIshed Professor
in the suaject They having noticed anomalies in the QUestlons set on the
subject, their opinion ought to be considered for better reso‘lution-of the case.
The learned counsel further submits that the allaged committee report
presented before this Court and which was also shown t¢ the c0uﬁsels for the

petitioners tncludes the name of 6n|y four Professors i.e: 2 Professors of

Commerce subject, 1 of Civil Zngineering and 1 of Geography. On the other

hand, the Commission claims to have consulted or have taken opinion of
Subject Exparts in. all the 22 subjects. There were total 76 Gepgraphy students

of Series 'C’, who filed repfesentation dated 10.08.2018 through AAPSU and

-remarkably, alt of them gct selected for the Mains. The learned counsel ‘

submits that such action itself is in violation of the 2012 Guidelines.

15, Mr. A. Hela further submits that the allegation of wrong questions,

mass copy pasting from smgle sources Or units, wrong answer keys
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each other and exchange ariswers keys and thereby, resulting in the selection

f of candidates from the such centers to be comparatively higher than the other ;
:j . centers. The petltloners somehcw could procure two affidavits of the students ;
» of particular examination centers affirming and declaring the double seating s
i : 2
{-':ii“ arrangemen:s at Two Examnation Centers. The affidavits are of Bijay Gara q
i | £
L Sfo Tabi Gara, Roll No. 112852 with Blue Mount, Daporijo as the examination: &

center. The other is by Olam Jamoh S/o Taben Jamoh, Roll No. 114638 with
: ;hé Examination Center as IN College, Pasfghat. The two résuits deciaréd by

the ‘Commission on 02.08.2018 and 16.08.2018 sHows that a total 128

ST SR e NN £

Y

students weare selected as qualified candidates from the said examination

A A

cepters, This, he submits only amounts to violation qf Clause 26 (ii) and (viii)-

of the 2012 Gundelmes He submits that the result declared qu:te cleariy shows

TRIENTD 20 P AL T

that studer:s bear:ng samultaneous/afternate roll numbers have qua[med as

& successful candidates and therefore, the matter should be investigated upon i
to find out whether the students bearing alternate roll nymbers have marked ;

wrong answers similarly or not or in the alternative, a fresh examination
should be re-conducted.

17.  Mr. A. Hela submits that fcr students.belonging to far flung areas it was ;
not at all passible to file representation within the stipulated time. No ]

notification iawviting representation was issued and therefofe, the students got |

the opporturity of filing -a combined representation only on 03.09.2018, ‘
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pointing‘ anomialies in all the 22 optional subjects. The learned counsel submits
‘ that although [.A 199/2018 was filed seeking stay of the Mains scheduled to :
:;._ be held on 10.11,2018 but it was allowed to be held resulting in ;
protests/dharnas created oy the students. As a result, a large number_of E
5 o students 650 to 700 approxumateiy, out of the 1339 students could not glve :!
‘ lft o 'the Mains Ieadlng to multiplicity of proceedmgs as the qualified candidates . f
I! j M who could not’ g:v,e Mains filed petition fOr the Exams to be re-conducted and
| further, those who gave the examination have filed a writ petition for d
decfaration. of the re'sufts.l The Commission has deait with the issue is 'such.é t
manner that it had caused chaos and an 'unsatisfactory feeling amongst the ;
students and further, If re-examination is not conducted, it ._wiil only be an f‘;
unending iegal battle. | {
& 18, The learned counsel {:laces his refiance on the _féllowiri'g decisions:- rf:
i, | o !
/:) Manish Ujwal & Ors. Vs. Maharishi Dayanand Saraswatfi'.Uniyersﬁy & Ors. ;
‘  (2005) 13 SCC 744 | | | ¢

if) Judgment & Orger dated 01.10.2013 of Madras High Court in W.P.(MD)

g Nos. 13267 & 14940 of 2013 (J. Antony Clara Vs, The State of Tamil Nadu &

!f!:) Judgment dated 15.06.2015 of the Apex Court in W.P.(C) No. 298 of 2015 '

(Tanvi Sarwal Vs, Central Board of Secondary Education & 0rs.)
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) Sanjay Singh & Anr. Vs, UPPSC, Allahabad & Anr. (2067) 3 SCC 720

SRR T

v) Richal & Ors. Vs, Rafasthan Public Service & Ors, (2018) 8 5CC 87

o na.

—

SO ML L DI ALY S,

vi) Subash Chandra Verma & Ors. V. State of Bitar & Ors. 1995 -Supp/ ﬂ)

AN SR e

SCC 325,
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W0 i) Judgment & Order daled 26.07.2015 of the Orissa High Court in We(C)

Nos. 10842 & 13086 of 2015 (Madhumals Bisoyee & Ors. Vs. Odisha Public

WAL SE Lo
AL ERIE N

s

Service Commission & Anr.),

vii) Judgment & Order dated 30.08.2012 of the Punjab and Haryana High

RO RO T omne e BB

Y e G A R RS

. Court in CWP No.10309 of 2012 (Jitender Kymar & Anr. \s. Haryana Public

Service Commission),

19, Mr. S. Mow the learred counsel for the petitioners in WP(C)} No. 486

E - ~ (AP) of 2018 reiterates and adopts the argument of Mr. A. Hela, By referring

to paragraph No. 11 of the Affidavit-in-oppositidn d,ated.06.1.0.20_18 filed by

Bt e o g L £ Gt s
LT m—';‘:.:'-'ms&}g“emﬂ“?-‘sfsd)'—a: TR

" the Commission, he submits that only 64 questions.f'arid -not 125 questions

_v(;ere examined and therefore, the second represehtatlon sybmitted on -

R A LT L E N

AR N S

21.08.2018 has not at all been addressed by the Corﬁmis'sion. ,Hé.further

Submits that the Commission Aas also not publishgd thg_ answer keys which in

fact could have helped in addressing the issue or if not, given a clearer picture -
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on the controversy. He subm.ts that the anomalies found in the Commerce
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optional subject alone warrants re-examination or alternately, a thorough

examination by an expert committee. He submits that- the Comthission has

besn functioning on its .whims and fancies and playing trigks/tactics to

complete the examination prccedure as expeditiously as possible, which quite
obviously gives a strong scent of its attempts to cover up a big mess. The

Commissicn has admitted that there are anomalies iﬁ the question papers,

whizh was beyond its control. Therefore, to make out as to whether such

- —aye o teRAE

anomahes are part of any c0rrupt practices or Ieakage of question paper, it

1ty

can on!y be venﬂed by a constituted SIT.
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20. In support of his subm'ssions, the learned counsel relies upon the

following authorities:-
i) Meahumals Bisoyee & Ors. Vs, Odisha Public Service Commission & Anr.

(Sup:a)

i) Vikas Pratap Singh & Ors. Vs. State of Chhatisgarh & Ors. (2013)14 SCC

9

iii) J. Antony Clara Vs. The State of Tamil Nadu & ors. (Supra)

jv} Pankaj Skarma Vs, State of Jatnmu & Kashmir & ors, (2008) 45CC 273

v) Mehar Singh Saini Vs, Haryana Public Service Commission (201 0) 13 5CC
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vi) Richal & Ors. Vs. Rajasihan Public Service & Ors. (Supra)

vip) Kanpur University Through Vice Chancellor & Ors. Vs, Samin Gupla
(1983) 4 5CC 309

21, Mr. A. Apang, learned senior counsel and Standing couﬁsel of the
Commission by referring to the affidavit-in-opposition filed by the Commission

in the two writ petitions. on 06.10.2018 submits that it is the prayer of the

petitioners for setting aside and quashing the irhpugned result Notifications

dated 02.08.2018 and 16.08.2018 issued by the Secretary to the Commissicn
where 1339 candidates have been selected for the mains. However, these

selected candidates have nst been made a party to the writ petitions.

Therefore, if the writ petitions are allowed, the rights of the selected

candidates will be affected. e further submits that two of the petitioners.in

WP(C) No. 475(AP)/2018, namely, Sh. Ajay Kumar Yadav and Beauty Leqo
have qualified the prelims and therefore, the veracity of the signatures in the

Vakalatnama is doubtful and the affidavit sworn is false as well,

22, The 'earned senior counse! further submits that the question papers are

not set by the Commission itself but it is out-sourced.- The ques"tion papers-for

preliminary examination held on 26.11.2017; . which was subsequently
cancelled due to multiple errors in about 15 oplional subjects was Qut--sourced
ts a firm for setting the question-and for printing the same. The.said ﬁrn'1 has.
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optional sUbj’ect alone warrants re-examination or alternately, a thorough

=

T T

R

SFTIe LN

examination by an expert committee, He submits that the Commission has

bezn functioning on its- whims and fancies and playing tricks/tactics. to

B TR

& :
; complete the examination procedure as expeditiously as possible, which quite

\l & obviously gives a strong scent of its attempts to covar up a big mess. The
i £ . i
-”.? Commission has admitted that there are anomalies in the question papers, ¢
? which was beyond its control. Therefore, to make out as to whether such ‘
:E.‘ . .. . T - .'i:
anomalies are part of any corrupt practices or leakage of question paper, it i
can only te verified by a constituted SIT, ;
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20. In support ‘of his submissions, the learned counsel relies upon the fa

z' following authorities:- '
— i) Madhumala Bisoyee & Ors. Vs. Odisha Public Service Commission & Anr. P

P ',;

& (Suors) j

¥

ii) Vikas Pratap Singh & Ors. Vs. State of Chhatisgarh & Ors. (2013)14 SCC

494

f'f"/) J. Antony Clera Vs, The State of Tamil Nadu & Ors. (Supra) r
ju) Pankaj Sharma Vs, State of Jammu & Kashmir & Ors. (2006) 4 SCC 273

v) Mehar Singh Saini Vs. Haryana Public Service Commission (2010} 13 S ?
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since being black listed anc served with a legal notice. As for the unestion'

g

!: papers for the pr_elims_hgld or_1"29.07.2018, they were set by éngaging experts ﬂ
’;. from different Centre. and State Government Universities from. out_side'the .::g
2 State in the level of Professors, Associates Professors and Assistant
; r*«? Professors. For this, the Comm.ssion maintains a panel of experts in all the |
o L . o
“ " ~ optional subjects. At least twe sets of question papers were set Ey two t
a different subject experts. After the questions were’ set, they are again- ;
moderated by subject experts. Qut of the two sets, one is selected by draw of ’

lottery by the Commission and then sent to securit;y printers f-or printing. 2

2o
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23, Mr. A Apang, the learned-senior counsel submits that there were 22

optional subjects for the prefims held on 29.07.2018. For this, the Commission

had to engage minimum 44 subject experts from butside the State. Similarly,

for moderation, at least 22 subject experts were consulted which indeed is a

\"{E‘J -

homogenéous tasks to get the question paper-s set. After getting the question )
papers set and moderated, one set is chosen by draw of lottery by the
Commission and then given to the security printer for printing. The printer
_after'printing the question papers, seal them in p;tkets which are meant for

each exam hallfroom in different Examination Centres as per the room plan
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provided by the Commission. The sealed question packets are delivered by the
assigned printer to the Commission and which in turn are handed over to the

Centre Superintendent, with seals intact. The sealed packets meant for ga‘ch '
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exam  hall/room is then opened by the " Assistant’  Centre

Superintendent/Invigilators in presence of the candidates just before the

A commencement of the examination. The Commission designates a particular

Officer to co-ordinate the whole process of question satting beginning with

N M Y

, "" contactiﬁg Subjeﬁt experts froﬁ the panel approved by the Commission, till
o ' | :
,.\ the final stage of printing and delivery of sealed question papers to the
-Commission. In case of any leakage, the designated officer will be held ;{
i i
: responsible. | =§
24, Mr.'A. Apang, the learned senior counsel thus submits that from the ”
above steps taken, the: Commission has no means of accessing the question E

papers. Even if any member of the Comn{isséon has access to the question, f

’ tlhe issue of copy _pasting ar out of syllabus question or wrong answer 0. @ '!

‘5. , question or multiple answer to a question efc., cannot be detected. Such -

“errors can be only detected by the concerned experts who are specialized in
the subject. He submits that strictly speaking, the question of copying,
pasting,‘ out of syltabus questions, wrong answers elc., é'rse- not in the hands of
the Commission. It entirely depends upon the sincerity, honesty and integrity

of the subject: experts. The Commission maintains @ panel of subject'exper'ts )
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in the level of Professor or Senior Assistant Professor from Government in
Universities. Theé Commission maintains guidelines for setting question papers

and the guidelines clearly stipulate that the questions shall be from the -

ANV | . 2,




syllabus, there shall be no copy pasting, there shall be‘pfqper scaling etc.,
amongst others. Syllabus of each subject is also provided to the subject éxpert
from whom'questions are to be set. The learned counsel submits that in the

event of a situation where the exams are to be re-conducted, the entire

process as stated hereinabove will have.to be repeated.

25, Mr. A. Apang, the learned senior counsel further submits that while the
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Commission admits that there were errors like out of syllabus question, wrong

answers etc., which were subsequently redressed as brought before it, some
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‘errors in general studies papers as pointed out very lately were faced by all

oy

the candidates equally. The Commission is of the view that the candidates

should cover extensively th.e entire syllabus and be‘yond Ias' there could be'
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- related questions, while preparing for the highest recruitment ekamination of

e

¢ . ' .. the State. The Commission believes that the 1339 successful candidates are
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amongst those who prepared well extensively keeping in mind the syllabus of

Vit ot

the mains as well and also had wider and more in detailed coveragé of the

-General Studies paper. The overall merit is Based on the total marks scored in

General Studies and the optional subjects put together.

26. Mr. A Apang, the leamed senior counsel also submits that the
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Commission was led to cancelling the last prelims held on 26.11.2017, after'
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of syllabus” and wrong options etc, The results were not yet declared and

thereforg, the prehms}c_ou'ld be re-conducted. -Howgver, after the prelim was

-re-conducted, the results were notified on 02.08.2018 and'l 16.08.2018.
Thereafter, the date for the mains was notified on 16.08.20i-8 with a reminder
'on 27.08.2018. The petitioners have filed their represe_ntatfon only after the

notification of mains examination and the last date of submission of

application forms for the mains examination.

27. - To sum up his arguments, Mr. A, Apang, learned senior counsel
submits that the:prelims held on 26.11.2017 was cancelied by the Commission

- on the ground of there being many copy paste questions and decided to hold

the examination again on 29.07.2018.

28, On 29.07.2018,. prefiminary examination was conducted in 14
Exammatron Centres spread across the State For the first time in hlStO!’Y of

(LS

the exammauon, mternet was suspendﬁd in aH Examination Centres to

prevent unfair means of using information technology during the exams. The

candidates through the Admit Card were instructed to reach the examination

hall one hour before the commencement of the examination. It was indicated
that the candidates will not be allowed to enter Examination Hall after 20

miﬁutes of commencement of the exam and further, Mobile Phone and

Electronic Gadgets will not be allowed. On 30.07.2018, after the preliminary.
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examination, three complaints alleging question to be out of sylla'bus were
received from 2 candidates, namely, Italo Mega and Tasso ‘Tallu dlleging 64
questions t.o be out of syllabus in the Commerce optional subject. Likewise, 10
questions in cmr Engineering optional subject'wés §aid to bé-out of syllaEﬁs.
On 31.07.2018, complaint was received from Eahdifdates who opted
Geography as their optional subject alleging copy pastiﬁg a'nqopt'of syllabus
questions. The representations were addressed by get;iné_ rhé questions

verified from the subject experts. On receiving the reports from the subject

experts, the Commissio}w édopting the methodoldgy of awarding marks on
pro-rata basis. On 02.08.2018, the s_ca_nning of OMR sheets wére completed
and the results were tabulated and the result declared in which 1263

candidates were found to be qualified and el'igibfe to appear for the mains.

29. Mr. A, Apang, the learned senior counsel in support of his submission

refies upon the following autherities:-

i) Tridip Kumar Dingal & Ors. Vs State of West 8engal & Ors., (2009) 1 SCC
768.

ii)).S, Yadav Vs. State of Uttar Pradesh & Anr., (2011) 6 SCC 570.

i) Vikas Pratap Singh & Ors. Vs. State of Chhattisgarh & Ors., (2013) 14 SCC

494.
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iv) Ran Viiay Singh & Ors, Vs. State of Uttar Pradesh & Ors., (2018) 2 5¢CC

357.

v) Judgment & Order dated 14.06.2018 of the Apex Court in Civil Appeal No.

5636/2018 (ttar Pradesh Public Service. Commission through its Chairman &

LTSN TP

Anr. Vs. Rahul Singh & Anr.)

o
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30, The learned senior counsel by referring,to_ 7?75’/}) Kumar Dingal & Ors.

(Supra) submits that the Apex Court agreed with the finding of the Tribunal

" that in the absence of selected and 'appointed candidates and without

‘affording opportunity of heating them, their selected could not be set asidé. In

the instant case as well, since the selected candidates have not been made a
party, the writ petitions cannot be entertained for want of non-joinder of

necessary partiés. Simifarly, by referring to 1.5 Yadav (Supra),-the learned .

iy

T
A

senior counsel submits thal in service jurisprudence, if an unsuccessful

candidates challenges: the selection process, he is bound to implead at least
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some of the successful candidates in the representative capacity, which

otherwise has not been done in the instant case.

31, With regard to award of pro-rata.marks, the lé—a"r’néd-s"e'bior counsel

T o -
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relies upon the: case of Vikas Pratap Singh & Ors. (Sz}bra), wheréin the Apex

Court on the facts of the given case held that on re-evaluation, 8 questions
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were found to be incorrect. and were deleled. Marks were then allotted on
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p.ro-rata basis in accord_ance with the examination conduct rules. This

according to the Apex Court was a valid decision and could not be: said to

have caused any prejudice to any stake holders. 8y-referring to Ran Vijay

Singh & Ors. (Supra), the tearned senior counsel submits that the principles. of
natural justice cannot be extended beyond reasonable and rational fimit and

cannot be carried to such absurd lengths as to make it necessary that
candidates who have taken a public eka,mination should be allowed to
participate I the process of evaluation of their performances. or to verify the
correctness of the evaluation ’made by the e_x-'a:'nine-rs by tﬁemse!ves

conducting an inspection of an answer books and de_terhﬂnfng whether there

"has been a praper and fair valuation of the answers.by the examiners. He

submits that the principles laid down by the Apéx Court is 't.hat Court should

be extremely reluctant to substitute its own views as to what is wise, prudent

and proper in relation to academic matters in preference to those formulated

by Professional men possessing Technical Expertise and rich experience olf

actual day to day working of educational institutions and the departments

controlhng them. The Iearned senior counsel submits that the decision
rendered in Ran l/rjay Singh & Ors (Sypra) was also relied-upon by the Apex

Court in Rahuf Singh & Anr. (Szwra), wherein it was held that where there are.

conflicting views, then the Court must bow down to the opinion of the experts

.-
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by exercising great restraint and not over stepping its jurisdiction to upset the

opinion of the experts.

32, I have heard the submissions made by the learned counsels for the

rival parties and I have perused the materials available on record.

"33, The facts broadly as can be noticed are that a preliminary examination
for the Arunachal Pradesh Public Service Combined Competitive Examination

for various posts was held on 26.11.2017 at 14 Examination Centres but due
to various representations  submitted to ‘the tommission alleging mass copy
pasting from unreliable websites, errors in'question papers, out of syllabus,
lack of moderation etc,, the Commission conducted an inquiry into the
complaints and upon finding and accepting the .ano:lrﬁa_lié's; it 'cénceﬂed the

examination vide Order dated 15.12.2017. Thereafter, i:;r‘eiims~ was re-

conducted on 29.07.2018 but again, similar anomali-es c'r'.opped. up and the
agqgrieved candidates submitted a number of representatmns;_ Ré‘pres&ntations
from the candidates who particularly opted the optionéi 5'ubjects of
Commerce, Civil Engineering and Geography was received by the Commission
whereafter, the Commission took the opinion of panel subject experts on the

three optional papers. Upon getting fhgir opinion that some of the questions
were out of syllabus, it decid_e_d to drop the identified questions in the three

optional subjects and allot marks on pro-ratd basis. The result was then

A BB



declared on 02.08.2018. T hereafter, yet again 76 stédents from the
Geograpny optional subjects submitted their representation alleging technical
errors in IGe‘ography. 'C’ question papers. The Commission then' constituted 6
-Member Committee to verify and rectify the technical errors. Pursuant to the
verification, the 2™ phase resuit was declared on 16.08.2018, where all the 76

students were found to be qualified for the Mains.

34, Thereafter again on 21.98.2018, another representation was filed by

—

candidates praying for constitution of Expert Committee headed by Senior
Professors to look into their grievance. As the Commission did not consider

their prayer, the students asked their papers checked by the Senior Professors

RN S 2 St e e

of RGU, who found that as many as 100 questions were out of syllabus. As

such, they approach this Court by filing WP(C) No. 417/2018, which was then

disposed of with a direction to the respondént authority concerned to dispose
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of the representation by a reason and speaking order. However, even as the ~

] i . 1
; . . ;
? .said writ petition was being disposed of, another writ-petition‘i.e.. WP(C) No. !
- ’ : ;

'475/2018 was filed with a prayer for constitution of an expert. committee. ;

Lo ;

Therefore, -even though the Commission, disposed of the represéntation of the g

ey . . . » . :l

petitioners in WP(C) No. 417/2018, by. way of a speaking order dated ;

24.09.2018, the subsequent writ petitions remain to be considered. ‘
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35, As regard the claim of the Commission of having given marks on pro ;f
rata basis because of the anomalies found in the three (3) optional subjects of
‘ &
Commerce; Civil Engineering and Geography, 1 am of the view that it will be ;f
gainful to abstract the refevant portion of the decision of the Aumjab and ;j‘{

Haryana.High Court in Jitender Kumar & Anr. _(Supra) as below.-

"The action of the Commission to delete fhe -lquest/bns which were
admitted by the paper-setters o be .discrepant and graﬁtfng mérk; to the
‘canm'dares for the sla/'a{ questions, as far as the pépe?r of; General. StUdf'ejs is
concerned, can be said to be justified as the said paper was common }b all the

candidates and, therefore, no prejudice has been caused to them as all .

A e R G AN VR TRV S S i RN A

discrepant questions have been de/ered'and the benefit to those: questions
were granted in the form of equal marks to alf the candigates. No undue

benefit was thus conferred on any of the candidates, but this parafﬁetei' would

e N R R I e

not pass the lest of reasonableness- and equality when it Js apphed to the

A ran b mp A

optfona/ papers. where d/;rcrepancfesl have been found in the E/ecjrrfca/
Engmeer/ng, Geography Physics and Po/mcaf Science & fnrernar/ana/

' Re/anons wherem 2, 5, 1and 3 questions respect/ve/y were found a’fscrepant

and were deleted because of which as many ‘marks were given to the

ey e e e, e R T L e

candidates of saitf optional papers.
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(viva-voce). In the light of the abave, it cannot be '.said f)zat'_ha prejudice has

Ylo

The effect thereof was that the candidates of these optional papers
without sttempling the questions were given full marks proceeding on the

assumption that they would have given correct answers to these questions

and thus were assigned full marks. An arqument can be raised that by

deleting these questions, they would be deprived of an opportunity to attempt

these number of questions and, therefore, they have been compensated by

the marks on deletion of the said gueslions. But this cannot be accepted as
each marks counts in a competition es,bec:é//y when it has been so pleaded

and admitted that in general category at the cut off marks of 134, there are

134 candidstes bracketed. So each mark is important. There Is always a

possibility that if the candlidates of these optional ﬁapers when called ypon to

altempt the new set of questions in place of the deleted questions, they could
have got any number of marks, But then undue benefit has been conferred
upon the can_d/bfates of fhese optional papers which may have the possibility

of excluding meritorious candidates from the zone of consideration. It cannot

be lost sight of the fact 'th,at the preliminary examination is only a screening

test 1.e. a step towards taking the main examination which would determine

the eligibility of a candidate for moving on (o-the next step of personallty test

been caused lo the candidates of other subjects by grant -of marks to the

‘candidates of the optional 5ub}€cts where the questions have b'efen found to
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’be incorrect/discrepant. The only option under these circumstances is to hold
re-examination-for the said optional papers. But this step can be taken only

after the Committee of Experts has submitted its report to the Commission.

During the course of hearing, Ith/'s Court had asked counse/. for
respondents to provide subject-wise break-up of the merit of the candidates in
which questions have been found to be incorrect/dlscrepant. [n response
rhefefo, the said information has been supplied. In the subject of Gepgraphy,

5.marks have been assigned (o the candidates becausé five questions have

P i b - L fod e e e e

five marks to this 134, the cut-off marks would become 139 for the candigates

of Geography which would suggest that 105 candidates have got entry into

the list because of these five marks. In the category of scheduled castes

where the cut-off marks are 120, 19 candidates have made the cut-off marks.
In the BC category, § candidates and in the ex-servicemen category, one
candidate. In Political Science &international Relations where three questions

are wrong, after deducting three marks, 31 candidates in the general category

aid maké the grade, 11 in SC category, 5 in BC calegory and 3 in ESM

-category. Simifarly, in Physics where there is one.wrong question, wo
“candidstes have made it to the list of cut-off candidates in the general

category. In the Electrical Engineering, none of the can_cﬁdate; _has been’ :

. benefited. This would demonstrate the impact of the marks granréé’ to the
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candidates of the optional sibjects in which the questions have been found to

be erroneous when deleted. More the number of wrong questions more the
candidates have crossed the cut-off marks. This highlights the effect of the
dec/srbq of the Commission. The Court is aware of the fact that by the
decision of the Commission to delete the incorrect questions, the ;andzdates
have been deprived of the right to attempt those questipbs. 8ut when the .
* equity Is balanced, it cannot be presumed that aff canmdaté-sr in fhese optional
subjécts, whe'ré the q&e&ffons are found ro be wrong, w@)d,ﬁa ve answered
those questions correcmf,“, especially when each mark has an overwhelming

effect on the cut-off marks for moving on to the next step of the
examination”

36. Similarly, in the present case, fair as it may seem on’ the‘awa‘rd of
compensatory pro-rata marks against the out of syllabus questions but
however, by applying the ratio of the above decision, it appears that the same

will only be against the-principle of natural and equitable justice. At the cost of

repetition, it may be stated that the Commission itself admitted/accepted that

pasting etc., which promptedthem to call for conducting the second prefims.
Even then, anomalies cropped up in the three ‘optional subjects and on a
complaint made. by the candidates, the Commission four_ld a number of

questions to be out of syllabuﬁ and which prompied them to 'give marks on

L B BT B UL R VIR O

PR T

S T A
Ao NPT

S SR
T

RN

Bt P
Pt =R Rl LA T

ey,
L el b

e S L DR

s
S EE

AR e

Smuan

I

o T R S L AN P A AR,

e
S S

ey i

ST T

A

LFECEY

.

T

RRAdaczet



o L T O P S,

BTN P EANS SR AR RS S

pra-rata basis. Thereafter, anomalies were found in the Geogréph_y 'C' series
. - paper which again was looked into by the Commission by c0nst|tutrng 6
member committee. Although the representatlon was addressed by declaring

“all the complainants to have qualified for the mains, representations aileging

e errors in other optional subjects still persisted which led to passing of the.

Order dated 14.11.2018 directing the Vice Chancellor RGU to constitute an

expert committee.

! -, 37. TheOrissa High Court in Macthumala Bisoi & Ors. (Supré) while dealing
_with various a!legations and anomalies ‘alleged by the petitioners in the

conduct of prefiminary written examination of the Odisha Judicial Service

drma . e fe - aamn smm

[Examination, 2015 held on 31:05.2015, found severa! questions set In the

examination paper to be not only out of syllabus but containing grammatical,

TAeSARANIA I L

4 S ' typographical errors and questions which had no answers in the options
provided. Although an expert committee was constituted to verify the -

correctness of such objections and the qﬁestion‘s so framed but as no finding

was made, the Gourf passed an interim ordgr directing the authority %
concerned  not to declare' the resuils. Consequently,l the preliminary ' %
examinations were directed to 'bg re-conducted. In doing so, the High Court | . i
L' : observed that the role of the Public Service Commission is to be considered in E
% the light of the provisions of Artide‘:315 of the :Constitution_._ of India. The
Co"mmission is bound to conduct examination for ap.pointment_.té Services -of
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the State in terms of the Rutes framed by t_hé'- State. It is however free to
evolve the procedure for the conduct of examihétibn'and while doing so, it
has to foflow the principle of fair play. In the .givén sitbation, a Ibt of
anomalies were found and awarding of marks on pro-rata"basis“wa‘s nt found

to be the solution. Under the circumstance, preliminary examination” was

directed to be re-conducted.

38, In Manish Uwal & Ors. (Supra) a challenge to the ranking in the

e —————n e n tEn eh

entrance test conducted by the University concerned for admission to medical
and dental courses in various colleges in the State of Rajasthan was
considered. The grievance of the students was that various answer keys on

the basis of which all the answer sheets were evaluated were wrong and

consequently, wrong and erroneous ranking was prepared. The Apex Court

e Y st eI LR P B L

held that the University and those preparing the answer keys have to be very
careful, Abundant caution is necessary as due {0 Wrong and erroneous answer

keys, students having merit are. made a casualty. Accordingly, a re-evaluation

COMLETR L PR

"’

'was directed to be made. To come to such conclusion, the case of Kanpqr

E:;.

4

: ’

University through Vice Chancellor & Ors. (Supra) was referred to. Paragraph = §

' Nos.15 and 16 of the said Judgment is found to be relevant and is abstracted - :
below:- ;
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“15, The findings of the High Court ralse a question. of great

importance to the student commun_ié/. Normally, one Wou/d be inclined
to the view, especially if one has been apaper-setterfand an exaniiner,
that the key answer furnished by the paper-setter and accepted by the

University as correct, Should not be allowed to be challenged. One way
of achieving it is not to publish the key answer at all, If the University

had not pub/ished the key answer along with the result of the Test no

controversy would have arisen in this case. But that is not a correct -

way of looking at these matters which involve the future of hundreds of
stugents who are aspfranrs for admission to professfona/ courses, If the

key answer were kept secret in this case, the remedy wou/d ha ve been

am R L —

worse {han the dfsease because, s0 many students wou/d have had to

suffer the /n}usr/ce in sifence. The pub//car/on of the key answer has
unrave/ea’ an unhappy state of affairs to which the University and the
State Government must find & solution. Their sense of faimess i

publishing the key answer has given them an opportunily to have a

closer look at the system of examinations whicfi they conduct. What

' has failed is not the computer but the human system. |

16. Shri Kacker, who appears on behalf of the University, contended-

that no challenge should be allowed to be made fo the Correcmess of 3

key answer un/ess, on. the face of it, it Is wi ong We agree that the key

35
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answer should be assumed to be correct unfess it Is proved to be

AN,

A

B0

1k v e e

wrdng and that it should not be held to be wrong by an inferéntial

R S X, i

process of reasoning or by a process of rationalisation. It must e

clearly demonstrated to be wrong, that is to say, it must be such as no
reasonable body of men well-versed .in the pafrftu/ar subject would
regard as correct. The contention of the University is f3isified in this

case by a large number of ackn0wfed§ed text-books, which are

e N R T L T s e

commonly read by students in U.P. Those lext-books lesve no room for
doubt that the answer given by the students is correct and lhe key

answer is incorrect"

39. It may be noticed that the petitioners in WP(C) No. 475 (AP)/ZG;B has
¢ made an averment that the representations filed on 03.09.2018 requesting
the conduct of a fresh examination of APPSCC Prelims on the ground of
plagiérism/maés co'py-and paste, one single source, out of syllabus 'questions,
incorrect questions, spefling errars, printing errors, ‘questions with wrong
options, lack of moderation, violation of statutory rules etc. has not been
addressed by the Commission in thgir affidavit-in-opposition. All rthat was
stated is that the representation datéd 03.09.2018 was received after the
N ' Maiﬁs was notified. In the writ petition, the petitioners have made. specific

averments at paracjra_ph Nos. 5 to 12 pointing out various anomaliés in the

questions of different optional subjects. However, the Comemission fias not

* \‘N\
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made any particular reply to such averments besides maintaining that such
complaints ¢annot be considered until and unless the entire selection process

in three stages i.e., Prelims, Mains & Viva Voce/interview is completed. It may

. further be also noticed that the petitioners have taken the specific plea that

students, who appeared for the optional subjects such as Mathematics were

ey

[Ty

not allowed to use battery operated non- programmabie ca!culators in terms of

Regularization 28 of 2012 Guidelines. The averment has also not been met

with a proper and reaspnable response from the Commission.

40, The settled posmon in law is that the. Court should be slow in

. Interfering with the kind of dispute such as the one at hand unless 3 body of

experts as may have been constituted has made 1ts ‘-_fmdmgs that the

anomalies atleged are well founded. In the present case,‘itacts‘undisputed are -
that the first Prelims which was conducted on 26.11.2017 -at 14 Examination
Centers had to be cancefled due to.the finding and acceptance of the
Commission that there was mass copy pasting from unreliable webslte, errors
in questton papers out of syllabus questions, lack of moderatnon etc
Therefore, .Prelims was re- conducted on 29.07.2018. But similar anomalies

arose again which invited a number of representations from the candidates

* including those who appeared for Cpmmerce, Civit Engineering & Geography

optional subjects. The Commission again in respect of the thrée.subjects after

obtaining opinion from the subject experts in the panel decided to drop the

3w
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out of syliabus questions which were identified end allot marks on pro rata
basis. Besides this, as many as 76 students whd opted for Geography subject
submitted ‘their representation in redpect of Geography ‘C’r Series question
papers. Although.the result were declared on 02.08.2018 but yet again a
‘second pha.se result was declared on 16.08.2018 whereby, all the 76 students
were dec!ared. to be -qualified for the Mains. Therefore, from the manner in
which the various anomalies have been detected coupled with the fact that

the Commission itself has accepted the same though claiming to have

addressed it at the same time, I find that the grievances put forth by the
petitioners in WP(C) Nos. 475 (AP)/2018 and 486 (AP)/ZOiB to be legitimate

and with substance As such, a proper and thorough examlnatton on the

- anomalies alleged in the Prelims by an expert comm:ttee appears to. be

warranted. However, considering the fact that the Mains have already been
conducted on 10.11. 2018 such a recourse does not” appear to be the best
option. Rather, I am of the considered opinion that it will only be fair to all the

stakeholders if the Prelims is conducted afresh with due care and caution and

in conformity to the laid down norms and rules in this regard. Having taken

this view, 1 do not find the necessity to dwell upon the other authorities cited

by the pdrties except on the observation of the Apex Court in Tanvi Sarwal

(Supra) while directing .the conduct of examinations afresh in respect of Al

:38
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India Pre-Medical & Pre-Dental Entrance Test, 2015. Relevant portion of the

said decision is abstracted below:-

" We are aware, that the abrogation of the.examination, would result in

some inconvenience to aff concerned and that same extra time would be
consumed for holding a fresh examination with renewed efforts therefor. This
}&owevef; according to us, is the price, the stakeha@ers", would have to suffer
in order to maintain the impeccable and irrefytable senctity and cre&fbf/fty ofa
p‘rocess of examination, to access the innate worth and capability of the

participating -candidates for being assigned inter se merit positions

commensuyrate to their performance based on genuine and sincere endeavors.

rising to the occasion and fulfil the task ahead at the earliest, so as to thwart

and abort the deplorable design of a hwind/éss few seeking lo h/};ﬁ/ack the

process for seffish gain along with the unscrupulous bemeficiaries thereof. ”

41. In the result, upon consideration the case in its ‘entirety, the writ

.petitions are disposed of in the following terms:-

(i) The Prelims conductéd on 29.07.2018, the results declared on 02.08.201'8

and 16.08.2018 are hereby set aside. In view thereof, the Mains conducted on

10.11.2018 also do not survive and stands set aside.

It is 8 collective challenge that all the role-players would have to meet, by’
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(i) The Commission shall now conduc; a fresh preliminary examination by

"

strictly foflowing the Rules, guidelines, syllabus etc. within a period of eight

(8) weeks from today

Lol e
.

(iii) The Commission shall allow all the candidates who were earlier given
Admit Cards to appear for the Prelims to be conducted Admit Card aiready

issued may be used by the candidates for pamcipatmg in the Prelims and if

the same is no longer retained by the candidate, the. Commission shall issue 2

fresh one on request.

(iv) In view of the aboVe conclusion and direction, WP(C) Nos. 636(AP)/20.18

Pl B

and 604(AP)/2018 are rendered mfructuous and are disposed of accordmgly
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