
ARUNACHAL PRADESH
PUBLIC SERVICE COMMISSION

ITANAGAR
No.PSt"06t2O23 t)atecl. the I71l' .lLrric. f(tlJ
-l-o

'l'he 
State Commissioner fbr Persons with Disabilities

Social Justice and Empowerment and 'fribal Atlairs
(ior.ernmenl ol' Arunachal Pradesh

Itanagar

Sub: Action Taken Report

Ret-: Your Order in case No. SJETA/202411/1086 dated lSth March.2024

Sir.

I am directed to convev tlrat. the Arunachal Pradesh Public Sen,ice ('omnrissiorr
(hereinafter ref'erred to as-l'he Commission) has carelllly examined the recommendarions urrdcr
the abote rcl'erence made in the casc ol'Ms. Vtudang Yahf iurg. *hcrcbr Arunachal l,nrrleslr
['ublic Scn icc Commission was directed r icle above r)rdc:r to:

(i) Amend the conduct of exanrination guidelines fiorl -50o,'o to 45o,0 lor Persorrs

with Disabilities as per Rights olPcrsons with Disahilitic.s Act. lt,l6:
'l'he- criteria lor persons with disabilities to be incorporated in the i\runachal
Pradesh Sen ice Commission Examination Guidelines. l0ll and

I'o consider the case of Ms. Mudang Yabyang. if she. after amendment tullllls
the criteria in the post of lecturer (Electrical Engineering) against a reserr,ecl

vacancy clause and relaxation of standard of suitabilit-v ltrr Persons uith
Benchmark disabi lities.

(ii)

(iii)

ln this regard the Commission has taken thc tollowing actions:

(A) 'l'he Commission constituted an Internal Committee to examine the recomnrendarions
madc in the aforesaid case. The report submitted by the lnternal Comntittce atlcr dur
deliberation. \!as acccpted b,v the Comnrission.

(l)) 'lhe ('omnrission has also obtained lcgal opinion on thc ntattcron the lcgal aspccts ot'thc
case u'hich have beerr dulr considered and lbund tenahle.
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In rieu of the abo'e. the commission has taken the tbilowing decisions:

l' 'l'he 
commission based on the report submitred by the lnrernal c'ommittsc anri r6c lcgal

opinion' has decided that the recommendations made to the Clomnrission cannor be inrplenrerred
on the fbllow'ing grounds:

(i) T'here is no er'idence on recorcl to shor.r that there has been serious nrisapplication lr,r)-
application of provisions conrained in rule lg(i) ol'rlrc Arunachal pradeslr [i.ights ol.
Persons with Disabilities Rules. 201 8. As per rule I 8(i) of Arunachal pradesh Rights .t.
Perssns with Disabilities Rules,2018 concession for pwD candidate is 5olo of
qualifting or pass marks.

The Para 44 (v) of the APPSC conduct of Examination Guidelines, 2017 clcarlr
mentions thal ' in c'use o/'clirecl recruitment bf interview, a minimum o/ SA% o! the ront
mar*s.fbr the intervieu'have to be obutined./br con.sideration /br selection'.l.he total
marks in the present case is 100, hence.50 % of'100 is 50 marks. the qualif\,ing nrarks
which a candidate has to secure fbr consideration. However. vls Mudang yahrang
secured 46'-5 rnarks. Afier applling the concession ot'596 ol'qualif.r,ing or pass nrarL i,
inlerview (i.e 50 marks) as provided in rulc l8(i) of rhr- Arunachal pradesh Rig6rs.t'
Persons with Disabilities Rules.20l8. the relaxarion is of 2-5 rnarks ( i.e. 5% of 5()t. As
such' after a concession of 2.5 marks. a score of 47.5 marks is required to conrc witlrin
the zone of consideration. whereas. she secured 46.5 marks onlr,. Therefore, eren
after applying the said relaxation under rule l8(i) of the Arunachal pradesh
Rights of Persons with Disabilities Rules, 2018 she does not qualift for
recommendation for the said post.

(ii) Various representations have been made with reference to the DopT. Gov1. of India
OM No.3603-s.o2l2017-Estt (Res). Datcd 15.01.20t8. para il.1 which starcs rlrat.i/
';u-f.lic'ient numher o.f cuntlidute.s u'ith benc'hmark tlisabilitie.s c,unditlate.t ura n()t
uvailuble on lhe husi:; ti the general standard to /ill ull the yucttnc.ie.s re.teletl ftn.
them c'uttdidutes hclonging to lhi.r c'utegory may be sclected on r.clurtd .stuttclurtl ttt lill
up the remuining vuc'unt'ie.; ras'erretl lbr tham pr<trided the.t,ttre 4<tt .lsuncl unlit lrt,
.such po.tl 0r pl.\t.\'.
I'his oM has bectt tbruardecl b1 the Department ot'Administrati\e Rettrrnrs. (itr.\1,
vide OM No AR-3ll2ol9/204. Dated 31.05.2019. clearly stating in para I thar thc
Department of SJETA under the Government of Arunachal pradesh has alreadt
notified the Arunachat Pradesh Rights of Persons with Disabilities Rules, 20lg
(APRPwD)vide Gazette No. DSJE (Dis) - 1412012 (part A) dated Decernber t4" l0ttt
consistent with the office Memorandum of Government of tntlia. -fhe 

A PRI)n [).
2018 already provides fbr concession oI' 5% of qua.rilving or pass marks tbr P'url)
candidates. however does not expli mention any' firrther relaxation ol'mcrit
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Further. the para I l.l of the above mentioned Govt. OM No.360l5r0l.Jl{ll7-[stt 1Resr.
Dated I 5.01 .201 8 is being used in the context of relaxation ot'degree ol phr sical
disabilitl' tbr a post in case no sufficient number of candidates in that categor\ arc
available. 1-his paragraph has nothing to do with relaxation t'rl'nrerit or nrarks obtaincd
in written or in viva-vocelinterr.ier.l by l'}wD canclidates, lror cxanrple in a gir.en
recruitment if the requisite degree of physical disability was 5094 and if'sufflcicnr
number of candidates having 50% degree of physical disability, are not available then
the same may be relaxed. Further, the OM stated above is only an Executive
Order/Instruction and therefore cannot be exercised in such a way so ts to further
relax the 57o concession already provided in Rule l8(i) of the Arunachal pratlesh
Rights of Persons with Disabilities Rules, 2018 that too retrospectively.

Further- in the above OM Para ll.l. the word'may'and not'shall" has hcen use,J
u'hich is in itself is not mandatory and eont'erred necessarilr discretion tir applr or rx)l
to appll the clattse rln the ('ornrnission at that poiltt ()l'tirrre. lrad ir bcen appliclhlc.
;\ccordingly. thc Cornmission had notilled the result lor thc posr ()l'l-ccrurcr. l:lcctrieal
Engineering. Govt. Polvtechnic College dated 22"'1April 2021 uhich ren.clearll srarcs
that' Due to non-uvnilubiliq' ol'suituhle .4PST Pv'D c.unclitlete, I (one) po:,t re\err.(tl /()r
,4PS't Pu'D in Elet'tric'ul Engineerin54 has bcen kept vut:dnt unrl to be cctrried f<try.drtl
lbr next recruiftncnt ]'eur'

(iii)That the entire selection process has been completed for this particular vacanc\ nhich
was returned to the department due to no suitable candidate was tbund in that categorl. A
sclection process cannot be reopened unless quashed and set aside by a competent court
of law. Further. APPSC has alreadl. received fresh requisition lbr recruitment ol'pne
\acant post ol l-ecturer in [lectrical F.ngineering (reser\.ctj lirr Pnt) canelidatcl riclc
l-etter No. ED/HF- (T)-3-5312009 dated 28.09.20?2 which is under pn]cess and shall bc
notil'ied shorrly.

(iv) l'hat the cotrcc'med exantination was conduclerJ by'the ('onrmission uncler thc AI)lrS('
('onclucl of F.rantination (itridelines. l0l7 in u,hich thcre is rro prorision lirranrenr.llrcrrt rrl
guidelines w'ith retrospective effect. 'l'herelbre. the recommentjation lirr anrcnclrncrrr ol
guidelines reducing the qualitf ing marks to 45%o from the 50% is untenable and cannot he
implenlented.

2. T'he Commission also considered whether the recommendations made by the Statc
('ommissioncr fbr Persons with Disabilities are binding on the Commission. In this rcgarr1 rou
are intbnned that Arunachal Public Service Commission is an autonomous and independent
constilutional body under Article 3 I 5 to 323 of the Constitution of lnclia having its ou,n rules and
regulations. 'I'he paragraph no. l0 of your order to the extent of suggesring APPSC ro amcnd
lrom 50ozo to 45% is improper and it is ultra vires to order that after amendment ol'its rules. thc

dcrcd on thc lollou;icase ol'l\4iss Muciang Yabvang be con
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(i) Fixation of qualiffing marks in any examination is the prerogari\e of the trLrblic Serricc

:;ITttt'"n 
unless recruitment rules of requisitioning depannrenl hare irs own qualil\irrg

(ii) tnterference in examination procedure and criteria would amount to intert'erence inrrrindependent functioning of a constitutionally mandated authority. of the public Sen,iceC'ommission.

tiiit 'fhe state commissioner fbr Persons with Disabirities can" and at rhe mosr. passrccommendation(s) which an authority may refuse to implement in appropriate cases dependingon l'acts of each case' Any suggestion/recommendation therefore, is to be tenable. but cannotdirecti mandate and impose upon a constitutional body and more so. retrospectively. lt is a tacrof administrative law' that all Acts and Rules are prrrrp..tir'. unless specifrcalll nratlcrc'trospective' a tenet u'hich is not reflected in the saicl order. I'herelirre. the statc('ommissioner's recommenclation to retluce qualitying marks hurs been dult consiilerec.l b'trejected in toto.

3' As regards to violation of section 34 of the Act. the section pertains to reservation ol.p.st tirrPwD b1' the covernment. Having a disabititv ceniticate does not automaticalll,qualifi, thc holt1crlbr appointment' Disabled candidates too have to qualifo the requisite tests as per prescrihedrules and regulations' In the present case Ms. Yabyang has not qualified the prescriberlquality'ing marks to be selected, even if the relaxation of iyo t , pwD candidate is given. sheremains unqualified.

4' 'l'he ('ommission has also examined the judgrnents in paramjit Sharnra - vs - L.rnion .l' lndiaand Dr' cunjan Nain -. vs - I)ean. Maulaura Azad Medical collc,ge and it is lirund that the lacrs i,these two cases are vastly ditferent from the present case. In the present casL. even attc.r giring
-5% relaxation as per the APRPwD Rules. 2018 the candidate does nor qualifl firrrecommendations' The DoPT. Gol oM nowhere pro'ides for lurther relaxation onse c()ncessi()r.r
has alreadr been gi"'en as per the Rules. Hcnce. in the premises of'pecr-rliar tacts and legal issucsinrolved in the present case- the commission lin<is the reconrmendation so made tr.r bc n,timplementable, and accordingry has rejected the recommendation.

5' However' the Commission has decided that the interest and welfare of the pwD candidates isnecessar)" and hence the provisions of the Rights of Persons with Disabilities Act.20l6 and rhcArunachal Pradesh Rights of Persons with Disabilities Rules. 2018 are being appropriatelr
considered fbr future examinations.

-fhis 
is issued with approval of the Commission ,F

(Parul (iaur \littalt IRS
Sccreran..\PPS( .

t
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No.PSC/06t2023

Copy to :-

Dated. the lTrt'June. l(tl-l

N

l. The Secretary'to the Hon'ble Govemor of Arunachal pradesh.

2. l-he commissioner to the Hon'ble Chief Minisrer. Arunachal pradesh.
3. 'l'he 

PS ro Hon'ble Chairman" AppSC..
4. The US ro the Chief Secretary. Arunachal pradesh.

5. The Secretary. Administrative Reforms. GoAp.
6. File.

( Parul r \4ittal) IRS
Secretar_r'.APPS(
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